
I Dien dan Khoa hoc va Cong nghe 

Hiep dinh thiTting mai tir do the he miii: 
T A C D O N C DO! V(3l HE THONG SHTT CUA VIET NAM 

Nguyen Ha 

Trong tti6i gian qua, Viet Nam da ticii ci/c hpi niiap quoc te ve sd hQu 

trf tue (SHTT). Dac biet ia da dat dUdc cac moc quan trpng trong dam 

phan cac Hiep djnh thUdng mai tU do (FTA) I6n nhU CPTPP, EVFTA 

dUcfc danh gia la co anh hUcing nhieu t6i kinh te Viet Nam noi chung, 

he thong SHTT noi rieng. Cac FTA yeu cau cam ket ve SHTT ci mijfc 

dp cao va toan dien hdn, pham vi cac van de dieu chinh da dang..., 

do vay ben canh cac cd hoi la nhOng thach thijfc va tac dpng khong 

nho den he thong SHTT cua Viet Nam. 

MiKaau 

Trong vai nam vUa qua, Viet 
Nam da tfch cUc hpi nhap quoc te 
v6 SHTT, dac biet la da dat dUde 
cac mdc quan trpng trong dam 
phan eac FTA I6n, dupc danh gia 
la cd &nh hudng nhi§u tdi kinh 
te Viet Nam ndi ehung, he thdng 
SHTT ndi rieng, do la ky ket va 
chinh thUc phe chuan Hiep djnh 
toan dien va tien bp xuyen Thai 
Binh DUdng (CPTPP) nam 2018, 
ky ket Hiep djnh thUdng mai tU do 
glOa Viet Nam va Lien minh chau 
Au (EVFTA) nam 2019. 

Cac FTA the he mdi cd mUe 
dp cam ket md ctfa sau, pham vl 
cac van de dieu chinh da dang, 
bao trum nhieu Imh vUc, trong do 
ri§ng ve quyen SHTT, cac hiep 
djnh nay da nang cao mUc bao 
hp viidt bac so vdi chuan muc 
qudc te phd bien hien nay la Hiep 
djnh ve cac khi'a canh lien quan 
ddn thudng mai cua quyen SHTT 
(TRIPS) cija To chUe ThUdng 
mai the gidi (V\/TO), Do vay, ben 
canh cd hoi, cae FTA cung dat 
ra nhOng thach thifc va tac ddng 

khdng nhd den he thdng SHTT 
cua Viet Nam. 

Cac cam ket ue SHTT trong cac FTA 
tlie he mdi 

Ve CO ban, cae cam ket trong 
ChUdng SHTT tai cac FTA ma 
Viet Nam ky ket hoac dam phan 
thupc ba mang ehinh: i) NhOng 
quy dmh ehung (djnh nghTa 
quyen SHTT, eac quy tao khong 
phan biet ddi xif, mmh bach va 
thuan ldl hda thu tue, hdp tac); li) 
Bao hp cac doi tupng cua quyen 
SHTT (quyen tac gia, quyen lien 
quan, quyen sd hUu cong nghiep, 
quyen doi vdi gidng cay trong); 
iii) Thuc thi quyen SHTT (thuc thi 
dan su, hinh su, kiem soat bien 
gidl). 

Cae FTA ma Viet Nam da ky 
ket va cd hieu luc mdi day gom: 
FTA giOa Viet Nam va Lien minh 
kinh te A - Au (VN-EAEU), FTA 
Viet Nam - Han Qudc, deu khong 
vupt qua cac chuan muc bao hp 
quy dinh trong TRIPS cua WTO 
(Viet Nam la thanh vien tU nam 
2007) hoac phu hdp vdi phap 

luat hien hanh cua Viet Nam, do 
vay khdng dat them ganh nang 
cho Nha nUde, cac doanh nghiep 
va ca xa hdi trong thi hanh earn 
ket theo cae hiep djnh nay. Tuy 
nhien, EVFTA va CPTPP cd cac 
cam ket SHTT d mUe dp cao va 
toan dien hdn, pham vi cac van 
de dieu chmh da dang, bao trum 
nhieu ITnh vuc. Cu the: 

Lien quan den nhifng quy djnh 
Chung: ben canh viec khang dinh 
lai cac nguyen tae cd ban quan 
trpng cua TRIPS nhu cac hiep 
dmh khac, hai hiep djnh nay dat 
ra yeu cau cao ve minh bach hda 
cac chi'nh sach, quy djnh lien 
quan den SHTT, nhu phai cdng 
bd tren internet quy djnh phap 
luat, cac thu tyc va eac quyet dinh 
hanh chinh cd hieu lUc ap dung 
chung lien quan den bao hd va 
thuc thi quyen SHTT; thong tin da 
cdng bd ve ddn dang ky va van 
bang bao hd ddi vdi quyen sd hiiu 
cong nghiep, quyen ddi vdi gidng 
cay trdng va minh bach trong quy 
trinh xae lap eung nhu thuc thi 
quyen SHTT (cong bo ddn'dang 
ky sd hOu cdng nghiep, dang tai 
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Dien dan Khoa hoc va Cong nghe I 

thdng tin ve no IUc thUc thi quyen 
SHTT...). 

Lien quan den che do bao ho 
quyen SHTT: ddi vdi tUng loai 
quyen cu the, CPTPP lai dua ra 
nhOng tieu chuan rieng. Vi'du, ddi 
vdi nhan hieu, phai bao hd nhan 
hieu am thanh va nd IUc bao hp 
nhan hieu mui (trong khi TRIPS 
va phap luat cua Viet Nam hien 
tai chl bao hp dau hieu nhin thay 
dupc); doi vdi sang che, phai keo 
dai thdi gian an han nop ddn Ien 
12 thang (so vdi 6 thang trUdc 
day) ke tU ngay edng bd sang 
ehe tai bat ky nguon thdng tin nao 
(trong khi phap luat hien tai chi 
ap dung ddi vdi trUdng hdp boe 
Id thdng tin khong dUdc phep cua 
ngUdl thU ba, hoac bdc Id trong 
cac bao cao khoa hoc, tnen lam 
qude gia, qudc te). 

Ben canh dd, cac hiep dmh 
nay cdn yeu cau cd che bao hp 
eao tronp nhiJng ITnh vUc cd lien 
quan den sufc khde cdng dong 
nhu cd che ddc quyen dU lieu thif 
nghiem bi mat va dO lieu bi mat 
khac trong thij tyc dang ky luu 
hanh san pham (CPTPP); hay 
ed che den bu thdi han bang dpc 
quyen sang che ne'u cham tre bat 
hpp ly trong thO tue cap dang ky 
thuoc (EVFTA). 

Mac du sau khi Hoa Ky rut 
khdi Hiep djnh doi tac xuyen 
Thai Binh DUdng (TPP), cac dieu 
khoan lien quan den cd che ddc 
quyen dU lieu thu" nghiem trong 
ITnh vUc dupe pham da dUdc tam 
hoan thi hanh trong CPTPP va 
Cd che den bu thdi han EVFTA 
ehi gidi han trong nhUng trUdng 
hdp nhat dinh, nhung rd rang vdi 
xu the nay, khi Hoa Ky quay trd 
lai dam phan hoac Viet Nam tiep 
tue tham gia cac FTA vdi ddi tac 
la cac nudc phat trien khac, chac 
ehan sUc ep eua viee ap dyng cd 
che bao hd cao ve SHTT se van 

tiep tue la eon bai trong cude chdi 
danh ddi ldi ich kinh te va tiep can 
thj trudng. 

Hay nhu ddi vdi chi dan dia 
ly (CDDL), thdng qua EVFTA, 
Viet Nam cdng nhan va bao hd 
169 CDDL cua EU vdi mUc bao 
hp cao von chl danh cho rUdu 
vang va rUdu manh, ngUde lai 
dUdc EU cdng nhan va bao hd 39 
CDDL cua Viet Nam. Day la FTA 
dau tien cua Viet Nam tiep can 
phUdng thUc bao hd CDDL true 
tie'p thdng qua mdt hiep djnh thay 
vi qua he thdng dang ky qudc gia 
thdng thudng. 

Lien quan den che do thUc thi 
quyen SHTT: EVFTA va CPTPP 
yeu cau slet chat thuc thi quyen 
SHTT thdng qua eac che tai xd 
ly bang bien phap dan sU, hanh 
chinh, hinh sU. Vi du ddi vdi che 
tai dan sU, tda phai ed tham 
quyen xem xet each tinh cua chu 
SHTT khi xac djnh thiet hai; cd 
quan thUe thi phai ed tham quyen 
budc tieu hijy hang gia mao nhan 
hieu, tieu huy hoac xQ ly ngoai 
kenh thUdng mai nguyen iieu, 
phUPng tien duoc sif dyng de san 

xuat hang hda dd (CPTPP); quy 
dmh nghTa vu chi tra an phiva phi 
luat su theo hudng ben thua kien 
(du la nguydn ddn hay bi ddn) 
cd nghTa vu chi Xrd eac phi nay 
(CPTPP, EVFTA). 

Ddi vdi kiem soat bien gidi, 
EVFTA va CPTPP deu yeu cau 
cd che' chu ddng kiem soat hang 
hda nhap khau, xuat khau va qua 
eanh doi vdi hang gia mao nhan 
hieu, hang sao lau quyen tac gia 
ma khdng can phai cd yeu cau 
cua chiJ SHTT nhu quy djnh hien 
nay. NghTa vu nay ben canh ldi 
ich la cac cd quan hai quan chu 
ddng hdn trong hoat ddng kiem 
tra, giam sat cua minh, cung cd 
nhOng han che nhat djnh khi eac 
bien phap nay bj lam dung de can 
trd tien trinh thdng quan cua cac 
doanh nghiep xuat nhap khau 
chan chinh. 

Hoac nhu ddi vdi che' tai hinh 
sU, CPTPP yeu cau hinh su hda 
hang loat hanh vi xam pham 
quyen theo hudng ha thap yeu td 
eau thanh tdi pham, vi dy: quay 
phim trong rap ma gay thiet hai 
cho chu thd quyen, xam pham bi 
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mat thuong mai tren mang may 
tinh, chi nhap khIu hoac si!f dyng 
teni nhan va bao gdi gia mao 
nhan hieu thay vi san pham gia 
mao... cung cd the bj xCf ly hinh 
su. Xa hdn, hiep dinh nay eon 
quy dinh nghTa vu phial xCr ly hinh 
su ma khdng can yeu cau cua 
chu the quyen hoac ben thU ba 
nhu phap luat hien nay dang quy 
djnh. 

Ddi vdi mdt sd nghTa vy cua 
CPTPP neu tren, ngay khi Hiep 
djnh nay cd hieu luc vdi Viet Nam 
(14/1/2019), mdt sd luat, trong dd 
cd Luat SHTT da dUdc tien hanh 
siia ddi dudi hinh thUc mot luat 
SLfa nhieu luat (Luat sd 42/2019/ 
QH14) nham dap Ung nhUng 
nghTa vu phai thi hanh ngay. Doi 
vdi mot so nghTa vu khac, mac du 
cd thdi gian chuyen tiep nhat djnh 
(3 nam) cho Viet Nam, nhung rd 
rang vdi mot thdi gian ngan nhu 
vay, ngoai ap IUc tie'p tuc sCfa ddi 
phap luat de tUdng thich, thi viec 
tang cudng nang cao nhan thdc 
cua cdng ehung, doanh nghiep 
cung dat ra nhOng thach thUc 
khdng nhd trong bdi canh nhan 
thdc chung ve xam pham quyen 
SHTT van cdn thap nhU hien nay. 

Gd hdi, thach thtfc khi tham gia cac 
HA v^ tac dpng doi vdi he th6ng SHTT 

Cd hpi 

Ve mat chinh sach, Viet Nam 
cd the hep tyc theo dudi chinh 
sach bao hd SHTT phii hdp vdi 
muc tieu phat trien kinh te, van 
hda va xa hpi, dd la dung cd che 
bao hp quyen SHTT lam cdng ey 
de khuyen khi'ch ddi mdi sang 
tao, chdng canh tranh khdng lanh 
manh nham dUa cac san pham 
sang tao, dac biet la cdng nghe 
mdi phyc vu phat trien kinh te va 
ddi song xa hpi. 

Tiep tuc hudng tdi eac ehuan 
mUc tien tien ve bao hd eua khu 

vuc va the gidl, tao ra mdt mdi 
trUdng tdt cd kha nang thu hut 
dau tu, ehuyen giao cong nghe 
eua nudc ngoai de nang cao chat 
lUdng san pham trong nudc, tUng 
budc nang eao nang lUe edng 
nghe npi smh. 

Thach thdc 

Ben canh nhu'ng cd hdi neu 
tren, thach thdc dau tien phai 
ke den la Nha nudc phai dau 
tu ldn ve mpi mat, dac biet phai 
cai each cung nhu cd cau lai he 
thdng phap luat. Theo dd, phai 
tang cudng nang luc cua cac 
cd quan nha nUde (cae cd quan 
quan ly nha nudc ve SHTT nhu 
Cue SHTT, Cue Ban quyen tac 
gia, Cyc Trdng trpt) va cac cd 
quan thuc thi, dac biet la hai 
quan va tda an phai dUdc trang 
bi nang luc can thie't (tU ha tang 
ky thuat, den thUdng tang thdng 
tin va dpi ngu can bd cd chuyen 
mdn nghiep vu...). Dieu nay dSn 
den viec budc phai tang dau tu 
ngan sach, vdn dang cdn han 
ehe eho viec nang cao nang luc 
cua toan he thdng, dac biet ta he 
thdng cdng nghe thdng tin va con 
ngudi. 

Ben eanh dd, Nha nudc cdn 
can thuc hien cac chinh sach 
chdng tac ddng tieu cdc cija "che 
dp" bao hp SHTT mdi (ehinh 
sach y te de bao dam kha nang 
tiep can thudc vdi gia ca hdp ly 
cho toan dan; chmh sach ndng 
nghiep ndng thdn de bao dam 
kha nang tiep can ngudn vat tU 
ndng nghiep vdi gia ca hdp ly cho 
ngUdl dan .) eung nhu nang eao 
nhan thUe cua xa hpi ndi chung 
va doanh nghiep ndi rieng de tao 
ra van hda tdn trong quyen SHTT. 

Tie dgng 

Cac cam ket ve SHTT trong 
cac FTA gan day (EVFTA, 
CPTPP) cd tac ddng toan dien 

den he thdng SHTT cua Viet 
Nam, cy the: 

Ve chfnh sach, phap luat: phai 
sda ddi he thdng phap luat cung 
nhu phai thay ddi cd cau he thdng 
phap luat de thi hanh cac cam 
ket. Vl du, SLfa quy dmh ve nhan 
hieu de bao hd cac nhan hieu phi 
truyen thdng; sLfa quy dinh ve 
sang che lien quan den ed ehe 
den bu neu viec xilf ly ddn xm cap 
phep luu hanh thuoc bj cham trd 
bat hdp ly; silfa quy dinh ve bao 
hd dO lieu thi!f nghiem ndng hoa 
pham; hay silfa ddi mdt sd quy 
djnh lien quan den che' tai, hinh 
phat ddi vdi cac hanh vl xam 
pham quyen SHTT. 

Ve to chdc bg may: eac ed 
quan quan ly nha nudc phai minh 
bach hdn trong thUc hien cac 
thu tyc xac lap quyen (cho cdng 
chung tiep can thdng tin ve ddn 
dang ky va van bang bao hd ddi 
vdi quyen sd hUu cdng nghiep) 
eung nhU thUc thi quyen (cdng 
Chung cd the tiep can cac ban 
an, cac quyet djnh xilf phat trong 
ITnh vUc SHTT); duy tri he thdng 
ndp ddn true tuyen va ed sd dO 
lieu trUo tuyen song song vdi he 
thong ddn va cd sd dQ lieu giay. 
Ben eanh dd, cac cd quan thuc 
thi phai td chuc lai bp may thuc 
thi quyen SHTT, trong dd phan 
djnh rd ranh gidi glUa thuc thi dan 
SU, hanh chinh, hinh su, dac biet 
day manh thuc thi dan su va hinh 
su theo nhu yeu eau cua cac cam 
ket; nang luc cua eac cd quan 
thuc thi, nhat la la tda an va ed 
quan thuc thi quyen tai bien gidi 
phai dUde nang cao de dap Ung 
yeu cau mdi... .s< 
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